IN THE MATTER OF LI CENSE NO. 313727 NMERCHANT MARI NER S DOCUMENT
Z-166240 AND ALL OTHER SEAMAN S DOCUMENTS
| ssued to: John Arthur MEYER

DECI SI ON OF THE COVIVANDANT
UNI TED STATES COAST GUARD

1805
John Arthur MEYER

Thi s appeal has been taken in accordance with Title 46 United
States Code 239 (g) and Title 46 Code of Federal Regulations
137. 30- 1.

By order dated 27 January 1969, an Exam ner of the United
States Coast Guard at Houston, Texas suspended Appellant's seanen's
docunents for three nonths on twelve nonths' probation upon finding
himguilty of m sconduct. The specification found proved all eges
that while serving as master of SS TAMARA GUI LDEN under authority
of the docunent and |icense above captioned, on or about 9 July
1967, Appellant, at Freeport, Gand Bahamas |sland, wongfully
entered in the | og book false draft and | oad |ine readings.

At the hearing, Appellant was represented by professiona
counsel. Appellant entered a plea of not guilty to the charge and
speci fication.

The Investigating Oficer introduced in evidence voyage
records of TAMARA GUI LDEN and conput ati ons based thereon, and the
load line certificate.

I n defense, Appellant offered no evidence, but submitted to
the Exam ner, after the hearing had closed, certain letters which
had no rel evance to the charge found proved.

At the end of the hearing, the Exam ner rendered a witten
decision in which he concluded that the charge and specification
had been proved. The Exam ner then entered an order suspending all
docunents issued to Appellant for a period of three nonths on
twel ve nont hs' probation

The entire decision was served on 10 March 1969. Appeal was
timely filed on 8 April 1969. Al t hough Appellant had until 24
Novenber 1969 to add to his originally stated grounds, he has not
done so.

FI NDI NGS OF FACT




On 9 July 1967, Appellant was serving as nmaster of SS TAVARA
GUI LDEN and acting under authority of his license and docunent
while the ship was in the port of Freeport, G and Bahamas | sl and.

On 9 July 1967, when TAMARA GUI LDEN sailed from Freeport
Grand Bahanas |Island, the nean draft of the vessel was thirty-five
feet, one and a quarter inches, |leaving a freeboard of thirteen
feet, five and a quarter inches. Appel lant recorded in the
official log book that the drafts, forward and aft, were
thirty-three feet, three inches, and thirty-six feet (nmean draft
thirty-four feet, seven and a half inches) and freeboard of
thirteen feet, ten and half inches.

The entries in the | og book were fal se.

BASES OF APPEAL

This appeal has been taken from the order inposed by the
Exam ner. The sole ground for appeal is that the evidence does not
support the Exam ner's findings.

APPEARANCE: Phi pps, Smth, Al exander and Herz, Houston, Texas, by
lrmin M Herz, Jr., Esq.

OPI NI ON

The evidence supporting the Examner's findings as to the
draft and freeboard of TAMARA GUI LDEN i ncl uded:

1) The drafts and freeboard on departure from the
vessel's last port before arrival at Freeport;

2) The expenditure of fuel and water expended en route
to and at Freeport;

3) The tonnage of liquid taken aboard at Freeport; and
4) Data as to tons per inch inmmersion.

In the absence of any evidence (nmuch | ess conpelling evidence)
to the contrary, this information is sufficient to establish what
the nmean draft and freeboard of the vessel were on departure from
Fr eeport.

Since the Exam ner nade supportable findings as to the draft
and freeboard, the conclusion that the log entries, which differ
fromthe findings, were false is al so supportable.

ORDER
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The order of the Exam ner dated at Houston, Texas, on 27
January 1969, is AFFI RMVED

T. R SARGENT
Vice Admral, U S. Coast Cuard
Acti ng Commandant

Si gned at Washington, D.C., this 2nd day of July 1970.
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